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credit to nonpolitical debtors of simi-
lar risk and size of obligation;

(2) A description of the efforts made
by the candidate or the ongoing com-
mittee to satisfy the debt;

(3) A description of the remedies pur-
sued by the creditor to obtain payment
of the debt and a comparison to the
remedies customarily pursued by the
creditor in similar circumstances in-
volving nonpolitical debtors; and

(4) An indication that the creditor
has forgiven other debts involving non-
political debtors in similar cir-
cumstances, if any.

(c) Commission review. Upon the Com-
mission’s request, the ongoing com-
mittee or the creditor shall provide
such additional information as the
Commission may require to review the
creditor’s request. The Commission
will review each request to forgive a
debt to determine whether the can-
didate, the ongoing committee, and the
creditor have complied with the re-
quirements of 11 CFR part 116, and
whether or not the forgiveness of the
debt would result in an apparent viola-
tion of the Act or the Commission’s
regulations.

§116.9 Creditors that cannot be found
or that are out of business.

(a) General requirements. A political
committee may request that the Com-
mission determine that a debt owed to
a creditor is not payable for purposes
of the Act if the debt has been out-
standing for at least twenty-four
months, and the requirements of para-
graph (b) or (c) of this section, as ap-
propriate, have been satisfied, and—

(1) The creditor has gone out of busi-
ness and no other entity has a right to
be paid the amount owed; or

(2) The political committee has exer-
cised reasonable diligence in attempt-
ing to locate the creditor and has been
unable to do so. Reasonable diligence in
attempting to locate the creditor means
the political committee has attempted
to ascertain the current address and
telephone number, and has attempted
to contact the creditor by registered or
certified mail, and either in person or
by telephone.

(b) Terminating committees. If the po-
litical committee making the request
is a terminating committee, the termi-

§116.10

nating committee shall include the re-
quest in a debt settlement plan filed
with the Commission, and shall dem-
onstrate that the requirements of 11
CFR 116.3, 116.5 or 116.6, as appropriate,
and 116.9(a) are satisfied. The termi-
nating committee shall continue to
disclose the debt on its schedules of
outstanding debts and obligations until
the Commission has completed its re-
view of the debt settlement plan pursu-
ant to 11 CFR 116.7(f) and has deter-
mined that the debt is not payable for
purposes of the Act.

(c) Ongoing committees. If the political
committee making the request is an
ongoing committee, the ongoing com-
mittee shall make the request in writ-
ing and shall demonstrate that the re-
quirements of 11 CFR 116.3, 116.5 or
116.6, as appropriate, and 116.9(a) are
satisfied. The Commission will review
the request to determine whether the
ongoing committee and the creditor
have complied with the requirements
of 11 CFR part 116, and to determine
whether reporting the debt as not pay-
able would result in an apparent viola-
tion of the Act or the Commission’s
regulations. The ongoing committee
shall continue to disclose the debt on
its schedules of outstanding debts and
obligations until the Commission has
completed its review of the request and
has determined that the debt is not
payable for purposes of the Act.

(d) Reporting. Upon notification that
the Commission has determined that
the debt is not payable for purposes of
the Act, the political committee may
list the debt as not payable on the next
due report. Notwithstanding 11 CFR
104.11, the debt does not have to be in-
cluded in subsequent reports unless the
status of the debt changes. The pres-
ence of a debt that the Commission has
determined is not payable shall not bar
the political committee from termi-
nating its registration pursuant to 11
CFR 102.3.

§116.10 Disputed debts.

(a) Reporting disputed debts. A polit-
ical committee shall report a disputed
debt in accordance with 11 CFR 104.3(d)
and 104.11 if the creditor has provided
something of wvalue to the political
committee. Until the dispute is re-
solved, the political committee shall
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disclose on the appropriate reports any
amounts paid to the creditor, any
amount the political committee admits
it owes and the amount the creditor
claims is owed. The political com-
mittee may also note on the appro-
priate reports that the disclosure of
the disputed debt does not constitute
an admission of liability or a waiver of
any claims the political committee
may have against the creditor. (See also
11 CFR 9035.1(a)(2) regarding the effect
of disputed debts on a candidate’s ex-
penditure limitations under 11 CFR
part 9035.)

(b) Disputed debts owed by terminating
committees. If a terminating committee
and a creditor have been unable to re-
solve a disputed debt, and the termi-
nating committee files a debt settle-
ment plan covering other debts or
other creditors, the terminating com-
mittee shall include in the debt settle-
ment plan a brief description as to the
nature of the dispute and the status of
the terminating committee’s efforts to
resolve the dispute. The debt settle-
ment plan need not include a signed af-
fidavit from the creditor involved in
the dispute pursuant to 11 CFR
116.7(e)(2).

§116.11 Restriction on an authorized
committee’s repayment of personal
loans exceeding $250,000 made by
the candidate to the authorized
committee.

(a) For purposes of this part, personal
loans mean a loan or loans, including
advances, made by a candidate, using
personal funds, as defined in 11 CFR
100.33, to his or her authorized com-
mittee where the proceeds of the loan
were used in connection with the can-
didate’s campaign for election. Per-
sonal loans also include loans made to
a candidate’s authorized committee
that are endorsed or guaranteed by the
candidate or that are secured by the
candidate’s personal funds.

(b) For personal loans that, in the ag-
gregate, exceed $250,000 in connection
with an election, the authorized com-
mittee:

(1) May repay the entire amount of
the personal loans using contributions
to the candidate or the candidate’s au-
thorized committee provided that
those contributions were made on the
day of the election or before;
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(2) May repay up to $250,000 of the
personal 1loans from contributions
made to the candidate or the can-
didate’s authorized committee after
the date of the election; and

(3) Must not repay, directly or indi-
rectly, the aggregate amount of the
personal loans that exceeds $250,000,
from contributions to the candidate or
the candidate’s authorized committee
if those contributions were made after
the date of the election.

(c) If the aggregate outstanding bal-
ance of the personal loans exceeds
$250,000 after the election, the author-
ized political committee must comply
with the following conditions:

(1) If the authorized committee uses
the amount of cash on hand as of the
day after the election to repay all or
part of the personal loans, it must do
so within 20 days of the election.

(2) Within 20 days of the election
date, the authorized committee must
treat the portion of the aggregate out-
standing balance of the personal loans
that exceeds $250,000 minus the amount
of cash on hand as of the day after the
election used to repay the loan as a
contribution by the candidate.

(3) The candidate’s principal cam-
paign committee must report the
transactions in paragraphs (c)(1) and
(c)(2) of this section in the first report
scheduled to be filed after the election
pursuant to 11 CFR 104.5(a) or (b).

(d) This section applies separately to
each election.

[68 FR 3996, Jan. 27, 2003]

§116.12 Repayment of candidate loans
of $250,000 or less.

(a) A candidate’s authorized com-
mittee may repay to the candidate a
personal loan, as defined in 11 CFR
116.11(a), of up to $250,000 where the
proceeds of the loan were used in con-
nection with the candidate’s campaign
for election. The repayment may be
made from contributions to the can-
didate or the candidate’s authorized
committee at any time before, on, or
after the date of the election.

(b) This section applies separately to
each election.

(c) Nothing in this section shall su-
persede 11 CFR 9035.2 regarding the
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